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IN THE SUPREME COURT OF THE STATE OF IDAHO 
KEYBANK NATIONAL ASSOCIATION, a national banking association, 
Plaintiff/Respondent, 
v. 
PAL I, LLC, an Idaho limited liability company, 
Defendant/Appellant. 
Supreme Court Docket No. 38645-2011 
APPELLANT'S SUPPLEMENTAL REPLY BRIEF 
Appeal from the District Court of the Seventh Judicial District for Madison County. 
Honorable Gregory W. Moeller, District Judge, presiding. 
B. J. Driscoll, Esq., residing at Idaho Falls, Idaho, for Appellant, 
PAL I, LLC, an Idaho limited liability company 
Thomas E. Dvorak, Esq., and Amber N. Dina, Esq., residing at Boise, Idaho, for Respondent, 
KeyBank National Association 
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SUPPLEMENTAL ARGUMENT 
I. 
KEYBANK OFFERS NO SUBSTANTIVE REBUTTAL TO THIS COURT'S INSTRUCTION IN BECO, BUT 
INSTEAD ATTEMPTS TO MARGINALIZE IT. 
In raising this supplemental issue on appeal, defendant/appellant PAL I, LLC (UPAL"), simply 
follows this Court's plain instruction in BECO Const. Co., Inc. v. J-U-B Engineers Inc., 149 Idaho 
294,299 n.1 (2010), that a party need not post a bond to stay execution of a judgment 
consisting of only attorney's fee sand costs. 
In BECO, the defendant J-U-B Engineers, Inc., received a judgment against the plaintiff 
BECO Construction Company, Inc., for successfully defending against BECO's claims. The 
judgment consisted of only attorney's fees and costs as J-U-B sought no affirmative relief in the 
case. BECO posted a cash bond in the amount of $102,541.86. BECO, supra, 149 Idaho at 296. 
In remanding the case with instructions, this Court expressly stated the following: 
Although neither party has addressed the issue, it is clear that BECO need 
not have previously posted the cash bond. Rule 16(a), I.A.R., provides that U[n]o 
undertaking on appeal for costs shall be required." Rule 54(e)(5), I.R.C.P., 
provides that U[a]ttorney fees, when allowable by statute or contract, shall be 
deemed as costs in an action .... " 
BECO, supra, at 299 n.1. 
Just like J-U-B in BECO, here KeyBank obtained a judgment consisting of only attorney's 
fees and costs.! Following this Court's instruction in BECO, PAL moved to stay execution 
1 See Judgment for Attorney's Fees and Costs filed with the district court on November 4, 2011, included in the 
augmented record on appeal. 
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without posting a bond.2 The district court denied the motion and required PAL post security.3 
PAL appealed. 
In its supplemental brief, KeyBank offers no substantive response to the BECO opinion.4 
Before the district court, KeyBank tried to marginalize BECO by suggesting the district court 
ignore it as a "passing comment" with "no precedential value."s Now on appeal, KeyBank 
offers no direct argument in opposition to BECO. 
This Court correctly applied the plain language of Idaho Appellate Rule 16(a) and Idaho 
Rule of Civil Procedure 54(e)(5) in concluding that an appellant, like PAL, need not post any 
security to stay execution of a judgment consisting of only attorney's fees and costs. Again, PAL 
does not believe this Court to be in the habit of including superfluous language in its opinions. 
Rather, the Court went out of its way to provide guidance and direction on this issue in future 
cases. In the unanimous opinion of the Court, it is "clear" that a party need not post security to 
stay execution of a judgment for fees and costs. BECO, supra, at 299 n.1. 
II. 
THE PLAIN, BROAD LANGUAGE OF IDAHO APPELLATE RULE 16 ESTABLISHES THAT PAL NEED 
NOT PROVIDE ANY UNDERTAKING ON APPEAL FOR COSTS. 
For convenient reference, Idaho Appellate Rule 16 provides as follows: 
(a) No Cost Bond Required. No undertaking on appeal for costs shall be required. 
2 See Motion for Stay of Execution filed with the district court on December 13, 2011, included in the augmented 
record on appeal. 
3 See Order Granting KeyBank's Motion to Reconsider Order Staying Execution and Second Motion Contesting PAL 
I, LLC's Claim of Exemption Staying Execution filed with the district court on January 4, 2012, included in the 
augmented record on appeal. 
4 See, generally, Respondent's Supplemental Brief .. 
5 See p. 10 of the Memorandum in Support of Motion to Reconsider Order Staying Execution filed December 16, 
2011, included in the augmented record on appeal. 
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(b) Waiver of Supersedeas Bond. The party in whose favor an execution may issue 
may agree in writing that the party will not execute pending the appeal, in which 
case no supersedeas bond shall be necessary to stay execution and the district 
court shall issue a stay so that no writ of execution shall issue on the judgment, or 
be served if already issued, pending final disposition of appeal. 
I.A.R.16. 
As this Court recently reiterated, "Judicial interpretation of a statute begins with an 
examination of the statute's literal words./I Hestead v. CNA Supply, 152 Idaho 575, --- (2012) 
(citation omitted). "Where the statutory language is unambiguous, the Court does not construe it 
but simply follows the law as written./I State v. Yzaguirre, 144 Idaho 471, 475 (2007). Moreover, 
"[W]here the meaning of the code is clear and unambiguous without resort to the heading, courts 
will not consider it." State v. Murphy, 94 Idaho 849, 851 (1972) (citing, e.g., Brotherhood 0/ 
Railroad Trainmen v. Baltimore & O. R. Co., 331 U.S. 519 (1947); 2 J. Sutherland, Statutory 
Construction s 4903, at 388-389 (F. Horack ed. 1943, and cases cited therein)). The rules of 
statutory construction apply equally to rules. 6 Importantly, "A statute is not ambiguous if the 
parties simply offer different interpretations to the court./I Kimbrough v. Idaho Bd. a/Tax Appeals, 
150 Idaho 417, 421 (2011). 
Idaho Appellate Rule 16 is not ambiguous. The plain language of the rule disposes of the 
requirement for any "undertaking on appeal for costs." I.A.R. 16(a). "Undertaking" is a broad 
term encompassing any "[a] promise, engagement, or stipulation ... A promise or security in any 
form." BLACK'S LAw DICTIONARY 1526 (6th ed. 1990). This broad view is the same view that the Court 
applied in BECO, supra, in concluding that BECO did not need to post any security to stay execution 
of J-U-B's judgment for attorney's fees and costs. 
6 See p. 6 of Respondent's Supplemental Brief dated April 30, 2012, already on file with the Court. 
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KeyBank invites the Court to construe Rule 16(a) to limit the broad concept of 
"undertaking" to the very limited term "cost bond." Certainly, a cost bond is included within the 
broader definition of "undertaking," but Rule 16(a) is not so limited. Had the drafters of the rule 
intended such a narrow application, they could have drafted the rule to say, "The former 
jurisdictional requirement of filing a cost bond on appeal is expressly eliminated." However, this is 
not what the drafters did, and this is not what Rule 16(a) says. 
Moreover, the fact that Rule 16 distinguishes between an undertaking for costs under 
section (a) and a supersedeas bond for a judgment in section (b) demonstrates that the drafters 
recognized the difference between the various bond concepts and deliberately used the broad 
"undertaking" in section (a), but employed the narrow "supersedeas bond" in section (b). 
KeyBank's proposed interpretation ignores this distinction. Instead, KeyBank impermissibly invites 
the Court to use the terms "undertaking" and "cost bond" interchangeably. 
Finally, KeyBank's reliance on Erickson v. Amoth, 99 Idaho 907, 908 (1978), is related to-
but not dispositive of-the issue presented here. In Erickson, the plaintiffs Erickson tendered a 
personal check to the court to cover the former jurisdictional cost bond requirement. Defendants 
Amoth moved to dismiss Ericksons' appeal pursuant to Martinson v. Martinson, 90 Idaho 490 
(1966), which held a personal check insufficient to satisfy the former cost bond requirement. 
However, the Court held that the enactment ofthe current Rule 16(a) eliminated that cost bond 
requirement, and thus denied Amoths' motion. 
Here, KeyBank asks the Court to limit the application of Rule 16(a) to only the cost bond 
issue at play in Erickson. PAL acknowledges Rule 16(a) did away with the cost bond requirement, 
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but the plain language of the rule extends much further. PAL does not limit the plain language of 
Rule 16(a) to a single issue and holding in Erickson. Rule 16(a) is much broader. 
III. 
THE COURT SHOULD AWARD PAL IS ATTORNEY'S FEES AND COSTS ON APPEAL. 
For the reasons set forth in prior briefing on appeal, PAL seeks an award of its attorney's 
fees and costs incurred on appeal. I.A.R. 40(a); IAR. 41(a); I.e. § 12-120(1). 
CONCLUSION 
The district court committed reversible error by requiring that PAL post security to stay 
execution of KeyBank's Judgment for Fees and Costs. Based on Rule 16(aL Rule 54(e)(5), and 
the directives in BECO, this Court should reverse the district court's order and remand the case 
with instructions to release PAL's deposit. 
RESPECTIVELY SUBMITTED this 4- day of May, 2012. 
SMITH, DRISCOLL & ASSOCIATES, PLLC 
BY:~~ 
Attorneys for Defendant/Appellant 
PAL I, LLC 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this j?/ day of May, 2012, I caused a true and correct 
copy of the foregoing APPLELLANT'S SUPPLEMENTAL BRIEF to be served, by placing the same 
in a sealed envelope and depositing it in the United States Mait postage prepaid, or hand 
delivery, facsimile transmission or overnight delivery, addressed to the following: 
[~.s. Mail Thomas E. Dvorak, Esq. 
[ 1 Facsimile Transmission GIVENS PURSLEY, llP 
[ ] Overnight Delivery P.O. Box 2720 
[ ] Hand Delivery Boise, Idaho 83701-2720 
B. J. scoll 
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